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AT-78-90 (a ) 

46 FR 48524 
48 23212 
1902 (a )  (23)
of t h e  A c t  
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Except as provided i n  paragraph ( b ) ,  t h e  
Medicaidagency assures that  an 
individual eligible under t h e  plan may
obtain Medicaid services  from any
i n s t i t u t i o n ,  agency, pharmacy, person, or 
organization tha t  is qualified t o  perform
t h e  services ,  including an organization
that provides theae services or arranges
f o r  their a v a i l a b i l i t y  on a prepayment
basis . 
Paragraph (a) does not apply t o  services  
furnished t o  an indiddual-­

( 1) 	Under an exception allowed under 42 CFR 
431.54, subject t o  t h e  i nl i m i t a t i o n s  
paragraph (c), or 

(2)  	 Under a waiver approved under 42 CFR 431 55,
subject t o  the l imitations in paragraph(c), 
Or 

(3) 	 By an individual or enti tyexcluded from 
part ic ipat ioninaccordance w i t h  sec t ion  
1902(p) of the A c t .  

Enrollment of an i nd iv idua l  e l ig ib l e  for medical 
a s s i s t ancein  a primary care case management 
system described i n  section 1915(b)(1), a heal th  
maintenanceorganization, or a similar e n t i t y
sha l l  no t  restrict the choice of the  qua l i f i ed  
person from whom theindiv idua l  may receive 
emergency serv ices  or services undersection 
1905(a) (4) (c) .  
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